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SECTION I - INVITATION TO TENDER

DATE: 27.6.2016

TENDER REFERENCE NUMBER AND NAME
KP1/9AA-3/0T/56/15-16 FOR SUPPLY OF 10M CONCRETE POLES

11

1.2
121

1.3

14

1.5

Introduction.

The Kenya Power & Lighting Company Ltd (KPLC) invites bids from eligible Tenderers
for Supply of 10M CONCRETE POLES. Interested eligible Tenderers may obtain
further information from the General Manager, Supply Chain, The Kenya Power &
Lighting Company Ltd at Stima Plaza, 3" Floor, Kolobot Road, P.O. Box 30099 — 00100
Nairobi, Kenya.

Obtaining tender documents.

Tender documents detailing the requirements may be viewed at KPLC E-Procurement Web
Portal found on the KPLC website (www.kplc.co.ke) beginning on Monday 27" June
2016

Submission of Tender documents

Completed Tenders are to be saved as PDF documents marked KP1/9AA-3/OT/56/15-16
SUPPLY OF 10M CONCRETE POLES and submitted through the KPLC E-
Procurement Web Portal found on the KPLC website (www.kplc.co.ke) so as to be
received on or before Wednesday, 13" July 2016 at 10.00 am.

Prices

Offered Price should be inclusive of all taxes, duties, levies and delivery costs to the
premises (where applicable) of KPLC or other specified site must be in Kenya Shillings
(for Local Bidders) or a freely convertible currency in Kenya (for Foreign bidders) and
shall remain valid for One Twenty (120) days from the closing date of the tender.

Opening of submitted Tenders

Tenders will be opened promptly thereafter in the presence of the Tenderer’s or their
representatives who choose to attend in KPLC Auditorium at Stima Plaza, Kolobot Road,
Parklands, Nairobi.
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SECTION Il - TENDER SUBMISSION CHECKLIST

TENDER SUBMISSION: FINANCIAL AND NON FINANCIAL PROPOSALS

This order and arrangement must be adhered to while submitting the tender and shall be
considered as the Tender Submission Format, Financial & Non-Financial.

Tenderers shall tick against each item indicating that they have provided it.

No. Item Tick Where
Provided

1 Duly completed Tender Form

2 Tender Security — Bank Guarantee or Letters of Credit (issued by
Banks Licensed by the Central Bank of Kenya), Guarantee by a
deposit taking Microfinance Institution, Sacco Society, the Youth
Enterprise Development Fund or the Women Enterprise Fund

3 Declaration Form

4*  |Copy of Company or Firm’s Registration Certificate

5* |Copy of PIN Certificate

6 Copy of Valid Tax Compliance Certificate

7 Confidential Business Questionnaire (CBQ)

8 Certificate of Confirmation of Directors and Shareholding (C.R. 12)
or its equivalent for foreign tenderers

9 Price Schedule(s)

10 [Type Test Certificates and their Reports and or Test Certificates
and their Reports

11 |Copy of accreditation certificate for the testing body as per 1SO/
IEC 17025,

12 |Valid and current 1ISO 9001 Certificates or for locally manufactured
or produced goods, valid Diamond Mark of Quality Certificate or
Standardization Mark Certificates from the Kenya Bureau of
Standards (KEBS).

13 |Catalogues and or Brochures and or Manufacturer’s drawings

14 Duly completed and signed Schedule of Guaranteed Technical
Particulars

15 (Manufacturer’s Authorization Form ( Applicable to non-
manufacturers only)

16 |Manufacturer’s warranty Form
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17 |Statement on Deviations

18 |Schedule of Requirements duly filled indicating items offered

19 |Human Resource Experience and Qualification Form

20 |Proposed method of Accommodating Future Technical
Amendments Form

21 |Continuous Improvements Process Form

22 |Subcontractors

23 |Lead time Form

24 |Capacity Declaration Form

25 |Proposed Methods to reduce KPLC’s Stockholding & Enhance
Service Delivery

26 |Tenderer’s Response to Rush and Emergency Orders

27 |Manufacturer’s Technical & Non-Technical Contact Persons
Audited Financial Statements. The audited financial statements
required must be those that are reported within eighteen (18)
calendar months of the date of the tender document.

28 |Any other document or item required by the Tender Document that
is non-financial. (The Tenderer shall specify such other documents
or items it has submitted)

PART B - TENDER SUBMISSION - SAMPLES
This is not required for this tender

*NOTES TO TENDERERS
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SECTION I - INSTRUCTIONS TO TENDERERS

3.1 Definitions
In this tender, unless the context or express provision otherwise requires: -

a)

b)

d)
e)

f)

9)

h)

)

k)

Any reference to any Act shall include any statutory extension, amendment,
modification, re-amendment or replacement of such Act and any rule, regulation
or order made there-under.

“Framework contract” Means the contractual relationship ensuing from this
Tender.

“Date of Tender Document” shall begin with the first day and end on the last day
of the month appearing on the cover page of the Tender Document.

“Day’ means calendar day and “month” means calendar month.

DAP” wherever appearing means Delivered At Place. The Supplier or its appointed
agent shall have the responsibility of shipping the goods, paying all freight costs
and the discharging port charges, payment of Customs duties and taxes on behalf
of KPLC ((should be made in the name of KPLC and will be reimbursed),
undertaking customs clearance of goods, transporting and delivering the goods
from the port of discharge to KPLC stores or other destination as may be indicated.
“DDP” wherever appearing means Delivered Duty Paid. The supplier’s
responsibilities shall include payment of all taxes, duties and levies, and delivery
to KPLC stores. For avoidance of doubt, this includes Value Added Tax (VAT),
Railway Development Levy (RDL) and Import Duties.

“KEBS” wherever appearing means the Kenya Bureau of Standards or its
successor(s) and assign(s) where the context so admits.

“KENAS” wherever appearing means the Kenya National Accreditation Service or
its successor(s) and assign(s) where the context so admits

“PPOA” wherever appearing means The Public Procurement Oversight
Authority or its successor(s) and assign(s) where the context so admits.

Reference to “the tender” or the “Tender Document” includes its appendices and
documents mentioned hereunder and any reference to this tender or to any other
document includes a reference to the other document as varied supplemented
and/or replaced in any manner from time to time.

“The Procuring Entity” means The Kenya Power and Lighting Company

Limited or its successor(s) and assign(s) where the context so admits (hereinafter
abbreviated as KPLC).

“The Tenderer” means the person(s) submitting its Tender for the supply,
installation and commissioning (the latter two where applicable) of the goods in
response to the Invitation to Tender.

9
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m) Where there are two or more persons included in the expression the “Tenderer”,
any act or default or omission by the Tenderer shall be deemed to be an act, default
or omission by any one or more of such persons.

n) words importing the masculine gender only, include the feminine gender or (as the
case may be) the neutral gender.
0) words importing the singular number only include the plural number and vice-

versa and where there are two or more persons included in the expression the
“Tenderer” the covenants, agreements and obligations expressed to be made or
performed by the Tenderer shall be deemed to be made or performed by such
persons jointly and severally.

p) KPLC's “authorised person” shall mean its General Manager Supply Chain who
is designated by KPLC to exercise such power, authority or discretion as is
required under the tender and any contract arising therefrom, or such other KPLC
staff delegated with such authority.

q) “Change Order” the document or documents by which KPLC formally gives
instruction for any changes to the contents of the Official Purchase Order and/or
Authority to Manufacture or any other document relating to the Supply of goods
other than the contract itself or reduction of period of delivery. Such changes may
include amending, deleting, adding or cancelling.

r) “Authority to Manufacture ” written document prepared by KPLC which directs the
Supplier to manufacture and where necessary arrange for Factory Acceptance
Testing.

S) “Official Purchase Order ” written document prepared by KPLC which directs the

Supplier to deliver specific quantities to a specific delivery location on or within a
particular delivery date(s) at specific prices.

t) “Unit Prices” means, with respect to those prices submitted in the Price Schedule
for the initial year, and any unit prices agreed upon by the parties based on a price
mechanism for the subsequent years.

u) “Rush Order” written document prepared by KPLC which directs the Supplier to
deliver specific quantities to a specific delivery location earlier than the expected
delivery date(s) due to emergencies or other abnormal circumstances. KPLC
determines at its sole discretion that required goods be provided by its Supplier(s)
on a rush basis, KPLC may place such rush orders with the Supplier(s). Upon
placing a rush order by KPLC in accordance with the above and upon mutual
agreement of the parties, the Contractor(s) shall: produce the rush order on a
highest preference and priority basis; and allocate personnel, materials, client
capacity and production shifts accordingly

V) “Minimum quantity ” projected lowest requirements (quantity) which KPLC intend
to procure within the contract period.
W) “Maximum quantity” projected maximum requirements (quantity) which KPLC

intend to procure within the contract period.
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3.2
321

3.2.2
3.2.3

3.24

3.25

3.2.6

3.2.7
3.2.8

3.2.9

X) “Government of Kenya (GoK)” when used shall mean GOK as presently
constituted or National or any County government in the republic of Kenya where
the context so admits.

y) Citizen contractors-a firm shall be qualified as a citizen contractor if its owners
and shareholders are Kenyan citizens

2) Local contractors- a firm shall be qualified as a local contractor if it is registered
in Kenya.

Eligible Tenderers

This Invitation to Tender is open to all Tenderers eligible as described in the

Appendix to Instructions to Tenderers. Successful Tenderers shall supply the goods in
accordance with this tender and the ensuing contract.

Joint Venture and/or consortia or such associations are not permissible or eligible.
Agreements between undertakings to directly or indirectly fix purchase or selling prices or
any other trading conditions are prohibited. Where this is discovered, the undertakings
involved will not be eligible for award and all undertakings involved shall be disqualified.
Notwithstanding any other provisions of this tender, the following are not eligible to
participate in the tender:-

a) KPLC’s employees, its Board or any of its committee members.
b) Any Minister or Assistant Minister of the Government of the Republic of Kenya
(GoK).

C) Any public servant of GoK.

d) Any member of a Board or Committee or any department of GoK.

e) Any person appointed to any position by the President of Kenya.

f) Any person appointed to any position by any Minister of GoK.

For the purposes of this paragraph, any relative i.e. spouse(s) and child(ren) of any person
mentioned in sub-paragraph 3.2.4 is also ineligible to participate in the tender. In addition,
a Minister shall include the President, Vice-President or the Attorney General of GoK.
Tenderers shall provide the qualification information statement that the Tenderer
(including subcontractors) is not associated, or have been associated in the past, directly or
indirectly, with a firm or any of its affiliates which have been engaged by KPLC to provide
consulting services for the preparation of the design, specifications, and other documents
to be used for the procurement of the goods under this Invitation to Tender.

Tenderers shall not be under declarations as prescribed at Section XII1I.

Tenderers who are not under these declarations shall complete the Declaration Form
strictly in the form and content as prescribed at Section XIII.

Those that are under the Declaration as prescribed at Section X111 whether currently or in
the past shall not complete the Form. They will submit a suitable Form giving details, the
nature and present status of their circumstances.
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3.3
33.1

3.3.2

3.3.3

3.4
34.1

3.5
3.5.1

Eligible Goods

All goods to be supplied under the contract shall have their origin in eligible source
countries. These countries are as described in the Appendix to Instructions to Tenderers.
For purposes of this clause, “origin” means the place where the goods are mined, grown,
or produced. Goods are produced when, through manufacturing, processing, or substantial
and major assembly of components, a commercially recognized product results that is
substantially different in basic characteristics or in purpose or utility from its components.
The origin of goods is distinct from the nationality of the Tenderer.

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its
Tender, and KPLC will in no case be responsible or liable for those costs, regardless of the
conduct or outcome of the tendering process.

Contents of the Tender Document

The Tender Document comprises the documents listed below and Addendum (where
applicable) issued in accordance with paragraph 3.7 of these Instructions to Tenderers: -
a) Invitation to Tender

b) Tender Submission Checklist

C) Instructions to Tenderers

d) Appendix to Instructions to Tenderers

e) Schedule of Requirements

f) Price Schedule for Goods

9) Price variation formula

h) Summary of the Evaluation Process

)] General Conditions of Contract

J) Special Conditions of Contract

K) Tender Form

)] Confidential Business Questionnaire Form

m) Tender Security Forms
n) Manufacturer’s Authorization Form
n) Manufacturer’s Warranty Form

0) Declaration Form

p) Contract

q) Performance Security Forms
r Technical Specifications

M General Requirements
(ii.)  Detailed Technical Specifications
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3.5.2

3.5.3

3.6
3.6.1

3.7
3.7.1

3.7.2

3.7.3

3.8

The Tenderer is expected to examine all instructions, forms, provisions, terms and
specifications in the Tender Document. Failure to furnish all information required by the
Tender Document or to submit a tender not substantially responsive to the Tender
Document in every respect will be at the Tenderer’s risk and may result in the rejection of
its Tender.

All recipients of the documents for the proposed Contract for the purpose of submitting a
tender (whether they submit a tender or not) shall treat the details of the documents as
“Private and Confidential”.

Clarification of Documents

A prospective Tenderer requiring any clarification of the Tender Document may notify the
General Manager Supply Chain in writing or by post at KPLC’s

address indicated in the Invitation to Tender. KPLC will respond in writing to any request
for clarification of the Tender documents, which it receives not later than ten (10) days
prior to the deadline for the submission of Tenders, prescribed by KPLC. Written copies
of KPLC’s response (including an explanation of the query but without identifying the
source of inquiry) will be sent to all prospective Tenderers that have duly received the
Tender Document.

Amendment of Documents

At any time prior to the deadline for submission of Tenders, KPLC, for any reason, whether
at its own initiative or in response to a clarification requested by a prospective Tenderer,
may modify the tender documents by amendment.

All prospective Tenderers that have received the Tender Documents will be notified of the
amendment(s) (hereinafter referred to or otherwise known as addendum) in writing and
will be binding on them.

In order to allow prospective Tenderers reasonable time in which to take the amendment
into account in preparing their Tenders, KPLC, at its discretion, may extend the deadline
for the submission of Tenders.

Language of Tender

The Tender prepared by the Tenderer, as well as all correspondence and documents relating
to the tender, exchanged between the Tenderer and KPLC, shall be written in English
language, provided that any printed literature furnished by the Tenderer may be written in
another language provided they are accompanied by an accurate English translation of the
relevant passages in which case, for purposes of interpretation of the Tender, the English
translation shall govern. The English translation shall be on the Tenderer’s letterhead and
shall be signed by the duly authorized signatory signing the Tender and stamped with the
Tenderer’s stamp.
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3.9

3.10
3.10.1

3.10.2

3.11
3.11.1

3.11.2

3.11.3

3.11.4

Documents Comprising the Tender

The Tender prepared and submitted by the Tenderer shall include but not be limited to all

the following components: -

a) Declaration Form, Tender Form and a Price Schedule completed in compliance
with paragraphs 3.2, 3.10, 3.11 and 3.12.

b) Documentary evidence established in accordance with paragraph 3.13 that the
Tenderer is eligible to tender and is qualified to perform the contract if its tender
IS accepted.

C) Documentary evidence established in accordance with paragraph 3.14 & 3.15 that
the manufacturer, goods and ancillary services to be supplied by the Tenderer are
eligible goods and services and conform to the tender documents, and,

d) Tender Security furnished in accordance with paragraph 3.18

e) And all other documents indicated in Section Il (Tender Submission Checklist)

Tender Form

The Tenderer shall complete and sign the Tender Form and all other documents furnished
in the Tender Document, indicating the goods to be supplied, a brief description of the
goods, their country of origin, quantity, and prices amongst other information required.

If any Form’s page is found to have insufficient space to fit all of the Tenderer’s
information, data, etc., the Tenderer shall attach a sheet or sheets immediately after such
page clearly labeling at the top of each page of such attachment with the title of that Form
and numbering accordingly.

Tender Prices

The Tenderer shall indicate on the appropriate Price Schedule, the unit prices and total
tender price of the goods it proposes to supply under the proposed contract.

Prices indicated on the Price Schedule shall include all costs including taxes, levies
insurances and delivery to the premises (where applicable) of KPLC or other specified site.
For the avoidance of doubt, Local Tenderers shall quote on Delivered Duty Paid (DDP)
basis and foreign tenderers shall quote on Delivery at Place (DAP) basis. No other basis
shall be accepted for evaluation, award or otherwise.

Notwithstanding any other provision contained in this tender document or any ensuing
contract, tender prices for the initial year as submitted (quoted) by the Tenderer shall
remain firm, fixed and not subject to adjustment for changes or unexpected contingencies
of any kind whatsoever, including, without restricting the generality of the foregoing,
changes in wages, material costs, or taxes which may in future be imposed by lawful
authority outside of Kenya but excluding taxes that may be imposed by lawful authority
within Kenya.
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3.11.5

3.12

3.12.1

3.12.2

3.13
3.131

3.13.2

3.13.3

A price that is derived by incorporation or usage of the formula as per the prescribed Price
Escalation Formula provided in this Tender Document may be acceptable within the
meaning of this paragraph. For the avoidance of doubt, this sub-clause shall not affect
clause 3.11.4 or in other words shall not apply to prices in the initial year of the contract.

Tender Currencies

For goods that the Tenderer will supply from within or outside Kenya, the prices shall be
quoted in Kenya Shillings, or in another freely convertible currency in Kenya. The currency
quoted must be indicated clearly on the Price Schedule of Goods.

The exchange rate to be used for currency conversion shall be the Central Bank of Kenya
selling rate ruling on the Tender closing date. (Please visit the Central Bank of Kenya
website).

Tenderer’s Eligibility and Qualifications

Pursuant to paragraph 3.2, the Tenderer shall furnish, as part of its Tender, documents

establishing the Tenderer’s eligibility to tender and its qualifications to perform the

contract if its Tender is accepted.

The documentary evidence of the Tenderer’s eligibility to tender shall establish to KPLC’s

satisfaction that the Tenderer, at the time of submission of its Tender, is from an eligible

source country as defined under paragraph 3.3

The documentary evidence of the Tenderer’s qualifications to perform the contract if its

Tender is accepted shall be established to KPLC’s satisfaction and include the following —

a) the Manufacturer’s Authorization and Warranty (where applicable) and a list of
all the intended manufacturing facilities together with facilities complete physical
addresses.

b) that the Tenderer has the financial capability necessary to perform the contract.
The Tenderer shall be required to provide the documents as specified in the
Appendix to Instructions to Tenderers including a current Tax Compliance
Certificate issued by the relevant tax authorities. The Tax Compliance Certificate
must be valid at all times during the contract period validity.

C) that the Tenderer has the technical and production capability necessary to perform
the contract.

d) A detailed list of previous customers for similar items on tender and their contact
addresses shall be submitted with the Tender for the purpose of reference and
evaluation as follows:

0] Four (4) names of previous customers of similar goods.

(i) Full contact as well as physical addresses of the previous customers. This
shall include the e-mail address of the institution and the e-mail address of
the contact person.

(i) A letter from each of the four (4) previous customers.
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3.13.6

3.14

3.15
3.15.1

3.15.2

3.15.3

(iv)  The letters shall include any details that the previous customer deems
appropriate but must include a confirmation that the Tenderer completed
contracts awarded to it on schedule.

(v) The contracts must be those that were completed within a period of five (5)
years of the Date of this Tender Document.

(vi)  The previous customers must be that who has or is using the similar goods
i.e. the ultimate user of the goods.

e) that, in the case of a Tenderer not doing business within Kenya, the Tenderer is or
will be (when contracted) represented by an agent in Kenya equipped and able to
carry out the Tenderer’s maintenance, repair, spare parts and stocking obligations
prescribed in the Conditions of Contract and or in the Technical Specifications.

Tenderers with any record of unsatisfactory or default in performance obligations in any

contract shall not be considered for award. For the avoidance of doubt, this shall include

any Tenderer with unresolved case(s) in its performance obligations in any contract.

Tenderer’s Contract Management and Human Resource Capabilities

The Tenderer must have the necessary human resource experience and qualifications to
manage and administer the contract. The Tenderer shall be required to provide valid
evidence of availability and appropriate qualification of key personnel as specified in the
Form provided.

Goods Eligibility and Conformity to Tender Documents

Pursuant to paragraph 3.3 of this Section, the Tenderer shall furnish, as part of its Tender,
documents establishing the eligibility and conformity to the Tender Document of all goods
that the Tenderer proposes to supply under the contract.

The documentary evidence of the eligibility of the goods shall consist of a statement in the
Price Schedule of the country of origin of the goods and services offered which shall be
confirmed by a certificate of origin issued at the time of shipment.

The documentary evidence of conformity of the goods to the Tender Document may be in
the form of literature, drawings and data, and shall consist of: -

a) a detailed description of the essential technical and performance characteristics of
the goods whether in brochures, catalogues, drawings or otherwise,
b) a list giving full particulars, including available source and current prices of spare

parts, special tools and other incidental apparatus necessary for the proper and
continuing functioning of the goods for a minimum period of three (3) years,
following commencement of the use of the goods by KPLC, and,

C) Duly completed Schedule of Guaranteed Technical Particulars (GTP) as per
Tender Specifications demonstrating substantial responsiveness of the goods and
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3.154

3.155

3.15.6

3.15.7

3.16
3.16.1

3.16.2

3.17

service to those specifications and, if any, a statement of deviations and exceptions

to the provisions of the Technical Specifications.
For all goods offered, the Tenderer shall be required to demonstrate that the goods or
products conform to required standards by evidence of a Type Test Certificate and its
Report, or, Test Certificates and their Reports issued by a third party testing laboratory
accredited to ISO/IEC 17025. A copy of the accreditation certificate to ISO/IEC 17025 of
the testing laboratory shall be submitted together with the tender. KPLC reserves the
right to subject the certificate(s) to authentication. Type Test Certificates and Type Test
Reports shall NOT be more than five (5) years old prior to the Date of the Tender
document.
Where the Tenderer proposes to supply locally manufactured goods, and any local (i.e.
Kenyan) testing body lacks the necessary accreditation certificate or ability mentioned in
3.15.4 above, the certificate issued by such local testing body shall be accepted within the
meaning of paragraph 3.15.4 notwithstanding the absence of the accreditation certificate(s).
Where in any case not provided for in clauses 3.15.4 and 3.15.5 above, the acceptance of
goods for purposes of evaluation or otherwise shall be at the sole discretion of KPLC.
However, the Tenderer shall submit satisfactory evidence prior to application of this sub-
paragraph.
For purposes of the documentary and other evidence to be furnished pursuant to sub-
paragraphs 3.15.3, 3.15.4, 3.15.5 and 3.15.6 above, the Tenderer shall note that standards
for workmanship, material, and equipment, as well as references to brand names or
catalogue numbers designated by KPLC in its Technical Specifications, are intended to be
descriptive only and not restrictive. The Tenderer may adopt higher standards, brand
names, and or catalogue numbers in its Tender, provided that it demonstrates to KPLC’s
satisfaction that the substitutions ensure substantial equivalence to those designated in the
Technical Specifications.

Sample(s)

Where required in the Appendix to Instruction to Tenderers, all Tenderers must also submit
sample(s) in conformity with the technical specifications securely and clearly labelled with
a) the Tender number and name,

b) the opening date and time of the tender,

C) the name or identity of the sample, and,

d) the name of the Tenderer.

The sample(s) shall be considered as part of the tender and must be submitted together with
the Tender before the deadline for submission of Tenders.

Warranty
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3.17.1

3.17.2

3.18
3.18.1

3.18.2

3.18.3

3.18.4

3.18.5

3.18.6

Where required in the Tender, all Tenderers must also provide a Warranty that warrants
that the goods to be supplied under the intended contract are new, unused, of the most
recent or current specification and incorporate all recent improvements in design and
materials unless provided otherwise in the Tender. The Warranty shall also warrant that
the goods in the Tenderer’s bid have no defect arising from manufacture, materials or
workmanship or from any act or omission of the Tenderer that may develop under normal
use of the goods under the conditions obtaining in Kenya.

The Warranty will remain valid for one (5) years after the goods, or any portion thereof as
the case may be, have been delivered to the final destination indicated in the contract.

Tender Security
The Tenderer shall furnish, as part of its Tender, a tender security for the amount specified
in the Appendix to Instructions to Tenderers.

The tender security shall be either one or a combination of the following:-

a) an original Bank Guarantee that is strictly in the form and content as prescribed in
the Tender Security Form (Bank Guarantee) in the Tender Document.

b) For Local bidders, Standby Letters of Credit (LC). All costs, expenses and charges
levied by all banks party to the LC shall be prepaid by the Tenderer. The LC must
contain all the mandatory conditions of payment to KPLC as prescribed in the
Tender Security (Letters of Credit) provided in the Tender Document.

C) For Foreign bidders, Standby Letters of Credit (LC) confirmed by a bank in Kenya.
All costs, expenses and charges levied by all banks party to the LC including
confirmation charges shall be prepaid by the Tenderer. The LC must contain all the
mandatory conditions of payment to KPLC as prescribed in the Tender Security
(Letters of Credit) provided in the Tender Document.

d) An original Guarantee by a deposit taking Microfinance Institution, Sacco Society,
Youth Enterprise Development Fund or the Women Enterprise Fund, that is strictly
in the form and content as prescribed in the Tender Security Form

The tender security is required to protect KPLC against the risk of the Tenderer’s conduct
which would warrant the security’s forfeiture pursuant to paragraph 3.18.10.

The Tender Security shall be denominated in Kenya Shillings or in another freely
convertible currency in Kenya.

The Tender Security shall be valid for thirty (30) days beyond the validity of the
tender.

KPLC shall seek authentication of the Tender Security from the issuing or confirming
bank. It is the responsibility of the Tenderer to sensitize its issuing or confirming bank on
the need to respond directly and expeditiously to queries from KPLC. The period for
response shall not exceed three (3) days from the date of KPLC’s query. Should there be
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3.18.7

3.18.8

3.18.9

no conclusive response by the bank within this period, such Tenderer’s Tender Security
may be deemed as invalid and the bid rejected.

Any Tender not secured in accordance with this paragraph will be rejected by KPLC as
non-responsive, pursuant to paragraph 3.29.

The unsuccessful Tenderer’s Tender Security will be released as promptly as possible, in
any of the following circumstances: -

a) the procurement proceedings are terminated

b) KPLC determines that none of the submitted Tenders is responsive

C) the contract is signed by the successful Tenderer and KPLC

The successful Tenderer’s Tender Security will be released upon the successful Tenderer’s
signing the Framework contract, pursuant to paragraph 3.40.

3.18.10 The Tender Security shall be forfeited —

a) if the Tenderer withdraws its Tender after the deadline for submitting Tenders but
before the expiry of the period during which the Tenders must remain valid

b) if the Tenderer rejects a correction of an arithmetic error

C) if the Tenderer fails to sign the contract in accordance with paragraph 3.40

3.18.11Where KPLC has extended the tender validity period in accordance with paragraph 3.18,

3.19
3.19.1

3.19.2

3.20

3.21.4

3.21.5

3.21.6

any Tenderer who opts not to extend its tender validity shall have its Tender Security
promptly returned.

Validity of Tenders

Tenders shall remain valid for One Twenty (120) days from date of tender opening as
specified in the Invitation to Tender or as otherwise may be prescribed by KPLC, pursuant
to paragraph 3.23. A Tender that is valid for a shorter period shall be rejected by KPLC as
non-responsive.

In exceptional circumstances, KPLC may extend the Tender validity period. The extension
shall be made in writing. The tender security provided under paragraph 3.18 may also be
extended. A Tenderer shall not be required nor permitted to modify its tender during the
extended period.

Alternative Offers
Only main offers shall be considered for evaluation purposes.

The Tender documents to be submitted shall be scanned and attached through e-
procurement web portal in a descending order as listed in the Tender Submission Checklist.
Each document must have clear identification and marking as shown in the Checklist.
The order and arrangement as indicated in the Tender Submission Checklist will be
considered as the Tender Formats.

Any Tender not prepared and signed in accordance with this format may be rejected by
KPLC as non-responsive, pursuant to paragraph 3.29.
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3.22
3.22.1

3.22.2

3.22.3

Preparation and Signing of the Tender

The Tender shall be typed or written in indelible ink. They shall be signed by the Tenderer

or a person or persons duly authorized to bind the Tenderer to the contract.

The authorization shall be indicated by a written Power of Attorney granted by the

Tenderer to the authorized person before any of the following persons:-

a) For local Tenderers, a Commissioner of Oaths or a Notary Public or a Magistrate
of the Kenyan Judiciary.

b) For foreign Tenderers, a Notary Public or the equivalent of a Notary Public in the
country of the Tenderer.

In either case above, the Power of Attorney shall accompany the Tender.

All pages of the Tender, including un-amended printed literature, shall be initialled by the

person or persons signing the Tender and serially numbered.

3.22.4 The Tender shall have no interlineations, erasures, or overwriting except as necessary to

3.225

correct errors made by the Tenderer, in which case such corrections shall be initialled by
the person or persons signing the Tender.

KPLC will assume no responsibility whatsoever for the Tenderer’s failure to comply with
or observe the entire contents of this paragraph 3.22.

3.22.6 Any Tender not prepared and signed in accordance with this paragraph (3.22) shall

3.24
3.24.1

3.24.2

3.25

3.25.1

3.25.2

3.25.3

be rejected by KPLC as non-responsive, pursuant to paragraph 3.29.

Deadline for Submission of Tenders
Tenders must be received by KPLC by the time specified in the Invitation to Tender.

KPLC may, at its discretion, extend this deadline for submission of Tenders by amending
the tender documents in accordance with paragraph 3.7, in which case all rights and
obligations of KPLC and the Tenderer previously subject to the initial deadline, will
therefore be subject to the deadline as extended.

Modification and Withdrawal of Tenders

The Tenderer may modify or withdraw its Tender after it has submitted it, provided that
written notice of the modification, including substitution or

withdrawal of the Tender is received by KPLC prior to the deadline prescribed for
submission of tenders.

The Tenderer’s modification or withdrawal notice shall be prepared, sealed, marked, and
dispatched in accordance with the provisions of paragraphs 3.20, 3.21 and 3.22. A
withdrawal notice may also be sent by facsimile, electronic mail, cable or telex but
followed by an original signed confirmation copy, postmarked not later than the deadline
for submission of Tenders.

No Tender may be modified after the deadline for submission of Tenders.
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3.25.4

3.26
3.26.1
3.26.2

3.26.3

3.26.4

3.27

3.27.1

3.27.2

3.28
3.28.1

3.28.2

No Tender may be withdrawn in the interval between the deadline for submission of
tenders and the expiration of the period during which the Tender must remain valid except
where KPLC extends the initial validity period. Any withdrawal of a Tender during this
interval shall result in forfeiture of the Tenderer’s Tender Security except where KPLC
extends the initial validity period.

Opening of Tenders

KPLC shall open all Tenders promptly after the tender closing date and time, at the location
specified in the Invitation to Tender or as may otherwise be indicated.

The Tenderer’s names, tender modifications or withdrawals, the presence or absence of
requisite Tender Security, other details, at KPLC’s discretion, may consider appropriate,
will be announced at the opening.

At the Tender opening, tender prices, discounts, and such other details as KPLC, at its
discretion, may consider appropriate will be read out.

The Tenderers or their representatives may attend the opening and those present shall sign
a register evidencing their attendance.

Process to be Confidential

After the opening of tenders, information relating to the examination, clarification,
evaluation and comparisons of tenders and recommendations arising there-from shall not
be disclosed to a Tenderer or other person(s) not officially concerned with such process
until conclusion of that process.

Any effort by a Tenderer to influence KPLC or any of its staff members in the process of
examination, evaluation and comparison of tenders and information or decisions
concerning award of Contract may result in the rejection of the Tenderer’s tender.

Clarification of Tenders and Contacting KPLC

To assist in the examination, evaluation and comparison of Tenders KPLC may, at its
discretion, ask the Tenderer for a clarification of its Tender. The request for clarification
shall be in writing. The response may be in the form of writing and/or presentation. The
presentation may be at the Tenderer’s or KPLC designated premises. Wherever possible,
the outcome of the presentation should be documented. No change in the prices or
substance of the Tender shall be sought, offered, or permitted.

The Tenderer is required to provide timely clarification or substantiation of the information
that is essential for effective evaluation of its qualifications. It is the responsibility of the
Tenderer to provide in writing the clarification or substantiation which should reach KPLC
within five (5) days from the date of KPLC’s query. Such writing may include by electronic
mail, facsimile or postal mail. Should there be no conclusive response within this period,
it shall result in the Tenderer’s disqualification.
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3.28.3

3.28.4

3.29
3.29.1

3.29.2

3.29.3

3.30
3.30.1

3.30.2

3.30.3

3.31

3.32
3.32.1

Save as is provided in this paragraph and paragraph 3.27 above, no Tenderer shall contact
KPLC on any matter related to its Tender, from the time of the tender openings to the time
the successful Tenderer is announced.

Any effort by a Tenderer to influence KPLC in its decisions on tender evaluation, tender
comparison, tender recommendation(s) or signing of Agreement may result in the rejection
of the Tenderer’s Tender.

Preliminary Tender Evaluation

Prior to the detailed Technical and Financial evaluation, KPLC will determine the
substantial responsiveness of each Tender. For purposes of this tender, a substantially
responsive Tender is one that conforms to the requirements of Preliminary Evaluation.
KPLC’s determination of a Tender’s responsiveness is to

be based on the contents of the Tender itself without recourse to extrinsic evidence.
KPLC will examine the Tenders to determine whether they conform to the Preliminary
Evaluation Criteria set out in the Section VI Evaluation Criteria.

Notwithstanding the contents of the foregoing sub-paragraphs, if a Tender is not
substantially responsive, it will be rejected at the earliest stage of evaluation by KPLC and
cannot subsequently be made responsive by the Tenderer by correction of any non—
conformity.

Minor Deviations, Errors or Oversights
KPLC may waive any minor deviation in a Tender that does not materially depart from the
requirements of the goods and or services set out in the Tender Document.
Such minor deviation -
3.29.2.1 shall be quantified to the extent possible,
3.29.2.2 shall be taken into account in the evaluation process, and,
3.29.2.3 shall be applied uniformly and consistently to all qualified Tenders duly
received by KPLC.
KPLC may waive errors and oversights that can be corrected without affecting the
substance of the Tender.

Technical Evaluation of Tenders
KPLC will evaluate and compare the Tenders that have been determined to be substantially
responsive in compliance to the Technical requirements set out in the Tender Document.

Financial Evaluation of Tenders

Upon completion of the preliminary and technical evaluation, KPLC shall conduct a
Financial Evaluation and comparison as set out in Section VI Evaluation Criteria.
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3.32.2

3.32.3

3.32.4

3.33
3.331

3.33.2

3.33.3

3.34

3.35

Where other currencies are used, KPLC will convert those currencies to the same currency
using the selling exchange rate ruling on the date of tender closing provided by the Central
Bank of Kenya.

Arithmetical errors will be rectified on the following basis - if there is a discrepancy
between the unit price and the total price that is obtained by multiplying the unit price and
quantity, the unit price shall prevail, and the total price shall be corrected. If there is a
discrepancy between words and figures, the amount in words will prevail.

The Tenderer will be promptly notified of the correction of the arithmetical error(s). If the
Tenderer does not accept the correction of the error(s), its Tender will stand rejected, and
its Tender Security automatically forfeited.

Preferences
In the evaluation of tenders, exclusive preference shall firstly be given to citizen contractors
where the amount of the tender as evaluated is below
a) Ksh. 1 Billion in respect of construction materials and others used in
transmission and conduction of electricity of which the material is made in
Kenya.
b) Ksh. 100 Million in respect of goods.

Where the above does not apply, exclusive preference shall be given to local contractors
who offer:

(a) motor vehicles, plant and equipment that are assembled in Kenya

(b) Construction material and other material used in the transmission and conduction of
electricity of which such material is made in Kenya

(c) furniture, textile, foodstuffs and other goods made or locally available in Kenya

For purposes of this paragraph the Tenderer shall submit with its Tender, a valid copy of
certificate of Confirmation of Directorships and Shareholding issued and signed by either
the Registrar of Companies or Registrar of Business Names. This certificate must not be
more than three (3) months old from the Date of the Tender Document. Kenya Power
reserves the right to subject the certificate to authentication.

Tender Evaluation Period
The tender evaluation committee(s) shall evaluate the tender within the validity period of
the tender.

Debarment of a Tenderer
A Tenderer who gives false information in the Tender about its qualification or who refuses
to sign the Agreement after due notification shall be considered for debarment from
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3.36
3.36.1

3.36.2

3.36.3

3.38
3.38.1

3.38.2

3.39

3.39.1

3.39.2

3.39.3

3.39.4

3.40
3.40.1

participating in future public procurement apart from any other sanctions that may be
prescribed by law.

Confirmation of Qualification to enter into contract

KPLC may confirm to its satisfaction whether the Tenderer that is selected as having
submitted the lowest evaluated responsive tender is qualified to enter into the Agreement
with KPLC and consequently likely to perform the contract satisfactorily.

The confirmation will take into account the Tenderer’s financial, technical, and production
capabilities. It will be based upon an examination of the documentary evidence of the
Tenderer’s qualifications submitted by the Tenderer, pursuant to paragraph 3.13 as well as
confirmation of such other information as KPLC deems necessary and appropriate. This
may include factory and other facilities inspection and audits.

An affirmative confirmation will be a prerequisite for notification to enter into the
Agreement with the Tenderer. A negative confirmation will result in rejection of the
Tenderer’s Tender, in which event KPLC will proceed to the next lowest evaluated
responsive tender to make a similar confirmation of that Tenderer’s capabilities for
purposes of signing the Framework contract.

Termination of Procurement Proceedings

KPLC may at any time terminate procurement proceedings before signing the Framework
contract and shall not be liable to any person for the termination.

KPLC shall give prompt notice of the termination to the Tenderers, and, on request from
any Tenderer, give its reasons for termination within fourteen (14) days of such request.

Notification of Award

Prior to the expiration of the period of tender validity, KPLC shall notify the successful
Tenderer in writing that its Tender has been accepted.

The notification of award shall not constitute the formation of the contract until one is
finally signed by both parties.

Simultaneously, and without prejudice to the contents of paragraph 3.41 on issuance of the
Notification of Award to the successful Tenderer, KPLC shall notify each unsuccessful
Tenderer.

A notification of the tender outcome does not reduce the validity period for any tender
security whether the Tenderer is successful or not, except where such tender security is
officially released to the Bank and/or the Tenderer and such Bank discharged of all its
obligations by KPLC prior to the expiry of its stated validity period.

Signing of Contract
At the same time as KPLC notifies the successful Tenderer that its Tender has been
accepted, KPLC will send the Tenderer the Contract Agreement provided in the Tender
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3.40.2

3.40.3

3.40.4

3.40.5

341
341.1

3.41.2

3.41.3

3414

Document together with any other necessary documents incorporating all agreements
between the Parties.

Within seven (7) days of the date of notification of award, the successful Tenderer shall
only sign the Contract Form and all the documents specified in that Form and return them
to KPLC within that period of seven (7) days.

KPLC shall sign and date the Contract in the period between not earlier than seven (7) days
from the date of notification of contract award and not later than thirty (30) days after
expiry of tender validity. Further, KPLC shall not sign

the contract until and unless the authentic performance security is received in accordance
with paragraph 3.39.

Failure of the successful Tenderer to sign the Contract, the award shall be annulled and its
tender security forfeited in which event KPLC shall notify the next lowest evaluated
Tenderer that its Tender has been accepted.

Paragraph 3.39 together with the provisions of this paragraph 3.40 will apply with
necessary modifications with respect to the Tenderer notified under sub-paragraph 3.40.4

Performance Security

Within 14 (days) of the date of each of KPLC’s Letter of Notification of Award, the

successful Tenderer shall always furnish KPLC with a Performance Security which shall

be either one or a combination of the following:

a) an original Bank Guarantee that is strictly in the form and content as prescribed in
the Performance Security Form (Bank Guarantee) in the Tender Document.

b) For Local bidders, Standby Letters of Credit (LC). All costs, expenses and charges
levied by all banks party to the LC shall be prepaid by the successful Tenderer. The
LC must contain all the mandatory conditions of payment as prescribed in the
Performance Security (Letters of Credit) provided in the Tender Document.

C) For Foreign bidders, Standby Letters of Credit (LC) confirmed by a bank in Kenya.
All costs, expenses and charges levied by all banks party to the LC including
confirmation charges shall be prepaid by the successful Tenderer. The LC must
contain all the mandatory conditions of payment as prescribed in the Performance
Security (Letters of Credit) provided in the Tender Document.

The Performance Security shall be issued or confirmed by a commercial bank licensed by

the Central Bank of Kenya.

The Performance Security shall be the sum of ten percent (10%) of the annual requirements

value. It shall be in the currency of the contract price.

KPLC shall seek authentication of the Performance Security from the issuing bank. It is

the responsibility of the successful Tenderer to sensitize its issuing bank on the need to

respond directly and expeditiously to queries from KPLC. The period for response shall
not exceed three (3) days from the date of KPLC’s query. Should there be no conclusive
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3.41.5

3.41.6

3.42
3.42.1

3.42.2

3.42.3

3.43
3.43.1

3.43.2

response by the Bank within this period, such successful Tenderer’s Performance Security
may be deemed as invalid.

Failure of the lowest evaluated Tenderer to furnish an authentic Performance Security, the
Framework contract shall be voided. In such event, KPLC will notify the next lowest
evaluated Tenderer that its Tender has been accepted.

Without prejudice to sub-paragraph 3.41.5, failure of the successful Tenderer to furnish an
authentic Performance Security, during the existence of a running Contract, the
Performance Security of the running Contract shall be liquidated by KPLC before expiry
of the same.

Corrupt or Fraudulent Practices

KPLC requires that Tenderers observe the highest standard of ethics during the

procurement process and execution of contracts. When used in the present Regulations, the

following terms are defined as follows: -

a) “Corrupt practice” means the offering, giving, receiving or soliciting of anything
of value to influence the action of public official in the procurement process or in
contract execution;

b) “Fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of KPLC, and
includes collusive practice among Tenderers (prior to or after Tender submission)
designed to establish tender prices at artificial non-competitive levels and to
deprive KPLC of the benefits of free and open competition.

KPLC will nullify its notification of award if it determines that the Tenderer recommended

has engaged in corrupt or fraudulent practices in competing for the contract in question.

Further, a Tenderer who is found to have indulged in corrupt or fraudulent practices risks

being debarred from participating in public procurement in Kenya.

Emergency Purchase

If, in the opinion of KPLC, an event or an emergency or other abnormal circumstance
requires KPLC to obtain the goods that are the subject of this tender, KPLC shall,
notwithstanding any other term of any existing contract or this contract, be relieved of any
obligation to order or purchase goods from any other Supplier(s) and may order and
purchase the same from any other party free of any exclusivity obligation or liability to its
Supplier(s) who have entered into this contract.

This Emergency Purchase provision shall only apply strictly in circumstances where the
successful Tenderer is unable to meet conditions of scheduled/normal and Rush Orders.
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APPENDIX TO INSTRUCTIONS TO TENDERERS

The following information regarding the particulars of the tender shall complement and or amend
the provisions of the Instructions to Tenderers hereinafter abbreviated as ITT. Wherever there is a
conflict between the provisions of the ITT and the Appendix, the provisions of the Appendix herein
shall prevail over those of the ITT.

No. | ITT Reference Clause Particulars of Appendix

1. 3.2.1 Eligible tenderers 1) This Invitation to Tender is open to Local Manufacturers
of Concrete Poles.
i) Tenderers with any outstanding dispute, legal or
otherwise or those who have been blacklisted are not
eligible to participate in this tender.

2. 3.3 Origin of Eligible goods Local Manufacturer’s only.

3 3.4 Cost of Tendering This is not applicable as the Tender documents are to be

uploaded on KPLC’s E-procurement Web Portal.

3. |3.12 Tender Currencies The price offered by Local bidders must be in Kenya

Shillings. This will form part of the evaluation criteria.

4, 3.13.3 (a) Manufacturer’s | This is not applicable for this tender
Authorization

5. 3.13.3 (b) Documentary | The audited financial statements required must be those that
evidence of financial capability | are reported within eighteen (18) calendar months of the

date of the tender document.

6. 3.13.3 (c) and (d) Documents of | That the Tenderer has the Technical and Production
evidence of eligibility capability necessary to perform the contract.

7. 3.15.3 (@) Catalogues, | i) a detailed description of the essential technical and
Brochures, Manufacturer’s | performance characteristics of the goods whether in
Drawings brochures, catalogues, drawings or otherwise,

i) a list giving full particulars, including available
source of spare parts, special tools and other incidental
apparatus necessary for the proper and continuing
functioning of the goods

8. 3.16 Sample(s) Samples are not required for this tender. However

successful bidders shall be required to submit Drawings
for approval before manufacturing

9. 3.17.2 Period of Warranty Warranty period of Sixty (60) Months from date of delivery

to KPLC Stores
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10.

3.18.1 Tender Security

Tender Security valid for 150 days shall be 0.3% of the
tender amount which must be in Kenya Shillings. The
Original Tender Security should be kept in an envelope
clearly labelled with the tender number & name, shall be
deposited in the Tender Security Box on 3™ Floor Supply
Chain Reception on or before the opening date.

3.21 Number of Sets of and
Tender Format

For purposes of this tender, this is not applicable as
the tender is being submitted electronically. Bidders
shall ensure that they upload all the required
documents into the portal.

3.22  Preparation and
Signing of the Tender

There will be only one document submitted through the
E-procurement portal. Bidders shall ensure that they
Upload all the required documents into the portal.

The Original Tender Security in an envelope clearly
labelled with the tender number & name, shall be
deposited in the Tender Security Box on 3 Floor
Supply Chain Reception on or before the opening
Date.

3.23  Sealing and Outer
Marking of Tenders

For purposes of this tender, this is not applicable as the
tender is being submitted electronically. However the
Original Tender Security in a clearly labelled envelope
shall be deposited in the Tender Security Box on 3™ Floor
Supply Chain Reception on or before the opening date.

3.26 Opening of Tenders

The tender shall be opened electronically at Stima
Plaza Auditorium at 10.30 a.m. and bidders are
Encouraged to participate.

11.

3.37.2 Award of Contract

Mode of award shall be in accordance with the following
formula:-

a) Each location of delivery shall be considered an
independent lot.

b) A firm may be awarded as many lots to be determined by
each firm’s Capability and Price

c) The following parameters shall be considered while

measuring a firm'’s Capability:

1) No of installed spinning machines

ii)Number and Capacity of curing pits

iii)Number of moulds available per pole size

iv)Actual Production rate per day — post framing

v) Outstanding Contract/Orders

vi) Verifiable uncommitted Ex-stock quantity available
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d) The successful bidder(s) per lot shall be determined after
considering each firms’ capability relative to other bidders in
the given lot, starting with the firm with the lowest price in that
lot. If the firm with the lowest price in a lot is found to have no
capacity or has exhausted its capacity(allocation as per
capability), then the next lowest firm(s) shall be considered for
award until all the quantities are exhausted

e) Prices - Bidders whose prices shall be found to be high above

average market price shall not be considered for award

AWARD SHALL BE TO THE LOWEST EVALUATED
BIDDERS IN PRICE WHILE ALSO CONSIDERING
THEIR CAPABILITY.
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SECTION IV - SCHEDULE OF REQUIREMENTS OF GOODS

Tender No. KP1/9AA-3/0T/56/15-16 - Supply of 10M Concrete Poles

Table 1 — Brief Schedule of Goods Required.

LOT | DELIVERY
NO | LOCATION TOWN ITEM DESCRIPTION QTY UNIT
1 Nairobi South Nairobi 10m Concrete Pole 50 SC 15,483 | Pcs
2 Rabai Mombasa island 10m Concrete Pole 50 SC 8,753 | Pcs
3 Mamboleo Kisumu 10m Concrete Pole 50 SC 4,583 | Pcs
4 Rivatex Eldoret 10m Concrete Pole 50 SC 3,518 | Pcs
Ongata
5 Dagoreti Rongai/Kiserian 10m Concrete Pole 50 SC 1,450 | Pcs
6 Dagoreti Ngong/Matasia 10m Concrete Pole 50 SC 2,525 | Pcs
7 Nairobi South Kitengela 10m Concrete Pole 50 SC 375 | Pcs
8 Nairobi South Kajiado town 10m Concrete Pole 50 SC 125 | Pcs
9 Roysambu Kiambu town 10m Concrete Pole 50 SC 279 | Pcs
10 | White Sisters Thika Town 10m Concrete Pole 50 SC 362 | Pcs
11 | Roysambu Ruiru town 10m Concrete Pole 50 SC 139 | Pcs
12 | Lanet Nakuru town 10m Concrete Pole 50 SC 1,595 | Pcs
13 | Suswa Naivasha town 10m Concrete Pole 50 SC 514 | Pcs
14 | Lanet Gilgil/kikopey 10m Concrete Pole 50 SC 210 | Pcs
15 | Machakos store | Machakos town 10m Concrete Pole 50 SC 1,782 | Pcs
16 | Mlolongo Store | Athi River town 10m Concrete Pole 50 SC 500 | Pcs
17 | Shirisu Kakamega town 10m Concrete Pole 50 SC 664 | Pcs
18 | Shirisu Mumias Town 10m Concrete Pole 50 SC 464 | Pcs
19 | Kegati Store Kisii town 10m Concrete Pole 50 SC 1,342 | Pcs
20 | Narok Narok town 10m Concrete Pole 50 SC 463 | Pcs
21 | Garisa Garisa town 10m Concrete Pole 50 SC 801 | Pcs
Moyale Power
22 | station Moyale town 10m Concrete Pole 50 SC 20 | Pcs
Mandera Power
23 | Station Mandera town 10m Concrete Pole 50 SC 276 | Pcs
24 | Marsabit Marsabit Town 10m Concrete Pole 50 SC 22 | Pcs
25 | Wajir Wajir Town 10m Concrete Pole 50 SC 264 | Pcs
26 | Kinoru Isiolo Town 10m Concrete Pole 50 SC 132 | Pcs
27 | Machakos store | Kitui Town 10m Concrete Pole 50 SC 162 | Pcs
28 | Kinoru Meru town/Nkubu | 10m Concrete Pole 50 SC 1,583 | Pcs
29 | Meru Maua Town 10m Concrete Pole 50 SC 415 | Pcs

30

TENDER DOCUMENT- BY AND FOR THE KENYA POWER & LIGHTING COMPANY LIMITED — 2"P
EDITION APRIL 2014



30 | Embu Chuka Town 10m Concrete Pole 50 SC 162 | Pcs
31 | White Sisters Muranga Town 10m Concrete Pole 50 SC 65 | Pcs
32 | Nanyuki Nanyuki Town 10m Concrete Pole 50 SC 424 | Pcs
33 | Nyahururu Nyahururu Town 10m Concrete Pole 50 SC 561 | Pcs
34 | Embu Embu Town 10m Concrete Pole 50 SC 611 | Pcs
35 | Embu Kerugoya town 10m Concrete Pole 50 SC 207 | Pcs
36 | Embu Kutus town 10m Concrete Pole 50 SC 156 | Pcs
37 | Siaya Siaya Town 10m Concrete Pole 50 SC 767 | Pcs
38 | Siaya Bondo Town 10m Concrete Pole 50 SC 450 | Pcs
39 | Busia Busia Town 10m Concrete Pole 50 SC 725 | Pcs
40 | Shirisu Bungoma town 10m Concrete Pole 50 SC 1,125 | Pcs
41 | Chemosit Kericho Town 10m Concrete Pole 50 SC 1,071 | Pcs
42 | Bomet Bomet Town 10m Concrete Pole 50 SC 341 | Pcs
43 | Kitale Lodwar town 10m Concrete Pole 50 SC 120 | Pcs
44 | Kitale Kitale town 10m Concrete Pole 50 SC 575 | Pcs
45 | Kilifi Kilifi 10m Concrete Pole 50 SC 610 | Pcs
46 | Kilifi Mtwapa Town 10m Concrete Pole 50 SC 550 | Pcs
47 | Rabai Mariakani 10m Concrete Pole 50 SC 185 | Pcs
48 | Voi Voi town 10m Concrete Pole 50 SC 306 | Pcs
Lamu
49 | Mokowe island/Mokowe 10m Concrete Pole 50 SC 117 | Pcs
50 | Mpeketoni Mpeketoni 10m Concrete Pole 50 SC 117 | Pcs
51 | Homa-bay Homabay town 10m Concrete Pole 50 SC 575 | Pcs
52 | Migori Migori town 10m Concrete Pole 50 SC 330 | Pcs
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Table 2 — Expected Delivery Schedule.

Tender No. KP1/9AA-3/0T/56/15-16 - Supply of 10M Concrete Poles

EXPECTED | EXPECTED

DELIVERY | DELIVERY

LOT | DELIVERY START END DATE

NO | LOCATION FOCUS TOWN QTY | UNIT | DATE
1 Nairobi South Nairobi 15,483 | Pcs Sep-16 Jan-17
2 Rabai Mombasa island 8,753 | Pcs Sep-16 Jan-17
3 Mamboleo Kisumu 4,583 | Pcs Sep-16 Jan-17
4 Rivatex Eldoret 3,518 | Pcs Sep-16 Jan-17
Ongata
5 Dagoreti Rongai/Kiserian 1,450 | Pcs Sep-16 Jan-17
6 Dagoreti Ngong/Matasia 2,525 | Pcs Oct-16 Jan-17
7 Nairobi South Kitengela 375 | Pcs Sep-16 Jan-17
8 Nairobi South Kajiado town 125 | Pcs Sep-16 Jan-17
9 Roysambu Kiambu town 279 | Pcs Sep-16 Jan-17
10 | White Sisters Thika Town 362 | Pcs Sep-16 Jan-17
11 | Roysambu Ruiru town 139 | Pcs Sep-16 Jan-17
12 | Lanet Nakuru town 1,595 | Pcs Sep-16 Jan-17
13 | Suswa Naivasha town 514 | Pcs Sep-16 Jan-17
14 | Lanet Gilgil/kikopey 210 | Pcs Sep-16 Jan-17
15 | Machakos store | Machakos town 1,782 | Pcs Sep-16 Jan-17
16 | Mlolongo Store | Athi River town 500 | Pcs Sep-16 Jan-17
17 | Shirisu Kakamega town 664 | Pcs Sep-16 Jan-17
18 | Shirisu Mumias Town 464 | Pcs Sep-16 Jan-17
19 | Kegati Store Kisii town 1,342 | Pcs Sep-16 Jan-17
20 | Narok Narok town 463 | Pcs Sep-16 Jan-17
21 | Garisa Garisa town 801 | Pcs Sep-16 Jan-17
Moyale Power
22 | station Moyale town 20 | Pcs Sep-16 Jan-17
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Mandera Power
23 | Station Mandera town 276 | Pcs Oct-16 Jan-17
24 | Marsabit Marsabit Town 22 | Pcs Sep-16 Jan-17
25 | Wajir Wiajir Town 264 | Pcs Sep-16 Jan-17
26 | Kinoru Isiolo Town 132 | Pcs Sep-16 Jan-17
27 | Machakos store | Kitui Town 162 | Pcs Sep-16 Jan-17
28 | Kinoru Meru town/Nkubu 1,583 | Pcs Sep-16 Jan-17
29 | Meru Maua Town 415 | Pcs Sep-16 Jan-17
30 | Embu Chuka Town 162 | Pcs Sep-16 Jan-17
31 | White Sisters Muranga Town 65 | Pcs Sep-16 Jan-17
32 | Nanyuki Nanyuki Town 424 | Pcs Sep-16 Jan-17
33 | Nyahururu Nyahururu Town 561 | Pcs Sep-16 Jan-17
34 | Embu Embu Town 611 | Pcs Sep-16 Jan-17
35 | Embu Kerugoya town 207 | Pcs Sep-16 Jan-17
36 | Embu Kutus town 156 | Pcs Sep-16 Jan-17
37 | Siaya Siaya Town 767 | Pcs Sep-16 Jan-17
38 | Siaya Bondo Town 450 | Pcs Sep-16 Jan-17
39 | Busia Busia Town 725 | Pcs Sep-16 Jan-17
40 | Shirisu Bungoma town 1,125 | Pcs Sep-16 Jan-17
41 | Chemosit Kericho Town 1,071 | Pcs Sep-16 Jan-17
42 | Bomet Bomet Town 341 | Pcs Sep-16 Jan-17
43 | Kitale Lodwar town 120 | Pcs Sep-16 Jan-17
44 | Kitale Kitale town 575 | Pcs Sep-16 Jan-17
45 | Kilifi Kilifi 610 | Pcs Sep-16 Jan-17
46 | Kilifi Mtwapa Town 550 | Pcs Sep-16 Jan-17
47 | Rabai Mariakani 185 | Pcs Sep-16 Jan-17
48 | Voi Voi town 306 | Pcs Sep-16 Jan-17

33

TENDER DOCUMENT- BY AND FOR THE KENYA POWER & LIGHTING COMPANY LIMITED — 2"P
EDITION APRIL 2014



Lamu
49 | Mokowe island/Mokowe 117 | Pcs Sep-16 Jan-17
50 | Mpeketoni Mpeketoni 117 | Pcs Sep-16 Jan-17
51 | Homa-bay Homabay town 575 | Pcs Sep-16 Jan-17
52 | Migori Migori town 330 | Pcs Sep-16 Jan-17

Table 3 — Guaranteed Lead Time (GLT)
Tender No. KP1/9AA-3/0T/56/15-16 - Supply of 10M Concrete Poles

KPLC’s Projected [Bidder’s Time to [Bidder’s days
LOT | Delivery Item GLT Manufacture to Deliver
NO | Location Description Qty Unit

Nairobi 10m Concrete

1 South Pole 50 SC 15,483 | Pcs Immediately
10m Concrete

2 Rabai Pole 50 SC 8,753 | Pcs Immediately
10m Concrete

3 Mamboleo Pole 50 SC 4,583 | Pcs Immediately
10m Concrete

4 Rivatex Pole 50 SC 3,518 | Pcs Immediately
10m Concrete

5 Dagoreti Pole 50 SC 1,450 | Pcs Immediately
10m Concrete

6 Dagoreti Pole 50 SC 2,525 | Pcs Immediately
Nairobi 10m Concrete

7 South Pole 50 SC 375 | Pcs Immediately
Nairobi 10m Concrete

8 South Pole 50 SC 125 | Pcs Immediately
10m Concrete

9 Roysambu Pole 50 SC 279 | Pcs Immediately
White 10m Concrete

10 Sisters Pole 50 SC 362 | Pcs Immediately
10m Concrete

11 | Roysambu Pole 50 SC 139 | Pcs Immediately
10m Concrete

12 Lanet Pole 50 SC 1,595 | Pcs Immediately
10m Concrete

13 Suswa Pole 50 SC 514 | Pcs Immediately
10m Concrete

14 Lanet Pole 50 SC 210 | Pcs Immediately
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Machakos 10m Concrete
15 | store Pole 50 SC 1,782 | Pcs Immediately
Mlolongo 10m Concrete
16 Store Pole 50 SC 500 | Pcs Immediately
10m Concrete
17 Shirisu Pole 50 SC 664 | Pcs Immediately
10m Concrete
18 | Shirisu Pole 50 SC 464 | Pcs Immediately
10m Concrete
19 Kegati Store | Pole 50 SC 1,342 | Pcs Immediately
10m Concrete
20 | Narok Pole 50 SC 463 | Pcs Immediately
10m Concrete
21 Garisa Pole 50 SC 801 | Pcs Immediately
Moyale
Power 10m Concrete
22 station Pole 50 SC 20 | Pcs Immediately
Mandera
Power 10m Concrete
23 Station Pole 50 SC 276 | Pcs Immediately
10m Concrete
24 Marsabit Pole 50 SC 22 | Pcs Immediately
10m Concrete
25 | Wajir Pole 50 SC 264 | Pcs Immediately
10m Concrete
26 Kinoru Pole 50 SC 132 | Pcs Immediately
Machakos 10m Concrete
27 | store Pole 50 SC 162 | Pcs Immediately
10m Concrete
28 Kinoru Pole 50 SC 1,583 | Pcs Immediately
10m Concrete
29 Meru Pole 50 SC 415 | Pcs Immediately
10m Concrete
30 Embu Pole 50 SC 162 | Pcs Immediately
White 10m Concrete
31 Sisters Pole 50 SC 65 | Pcs Immediately
10m Concrete
32 Nanyuki Pole 50 SC 424 | Pcs Immediately
10m Concrete
33 Nyahururu Pole 50 SC 561 | Pcs Immediately
10m Concrete
34 Embu Pole 50 SC 611 | Pcs Immediately
10m Concrete
35 Embu Pole 50 SC 207 | Pcs Immediately
10m Concrete
36 | Embu Pole 50 SC 156 | Pcs Immediately
10m Concrete
37 | Siaya Pole 50 SC 767 | Pcs Immediately
10m Concrete
38 | Siaya Pole 50 SC 450 | Pcs Immediately
10m Concrete
39 | Busia Pole 50 SC 725 | Pcs Immediately
10m Concrete
40 | Shirisu Pole 50 SC 1,125 | Pcs Immediately
10m Concrete
41 Chemosit Pole 50 SC 1,071 | Pcs Immediately
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10m Concrete

42 Bomet Pole 50 SC 341 | Pcs Immediately
10m Concrete

43 Kitale Pole 50 SC 120 | Pcs Immediately
10m Concrete

44 Kitale Pole 50 SC 575 | Pcs Immediately
10m Concrete

45 Kilifi Pole 50 SC 610 | Pcs Immediately
10m Concrete

46 Kilifi Pole 50 SC 550 | Pcs Immediately
10m Concrete

47 Rabai Pole 50 SC 185 | Pcs Immediately
10m Concrete

48 | Voi Pole 50 SC 306 | Pcs Immediately
10m Concrete

49 Mokowe Pole 50 SC 117 | Pcs Immediately
10m Concrete

50 Mpeketoni Pole 50 SC 117 | Pcs Immediately
10m Concrete

51 Homa-bay Pole 50 SC 575 | Pcs Immediately
10m Concrete

52 Migori Pole 50 SC 330 | Pcs Immediately

Name of Tenderer

Name and Capacity of authorised person signing the Tender

Signature of authorised person signing the Tender

Stamp of Tenderer

NOTES TO TABLE 3

1.

Deliveries shall be made to KPLC stores as per delivery schedule.
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2. KPLC expect time of delivery to be as at start date and end within 5 months. Bidders are
therefore advised to compute this period by considering all activities involved in that
process of delivery including transportation.

3. KPLC will expect that where necessary during the period of the contract, changes to the
GLT will be negotiated between KPLC and the successful bidder that will be favourable
to KPLC than the GLT.

4. The actual time for delivery together with the specific required quantity of the items shall
be stated by KPLC in the Official Purchase Order document issued to the successful bidder.
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SECTION V - PRICE SCHEDULE FOR GOODS

Tender No. KP1/9AA-3/0T/56/15-16 - Supply of 10M Concrete Poles

*Unit price [Total price [Total price
LOT | DELIVERY | FOCUS ITEM QTy |[PDP (VAT DDP (VAT DDP (VAT
NO | LOCATION | TOWN DESCRIPTION | (PCS) [Exclusive) [Exclusive) |Inclusive)
10m Concrete
1 Nairobi South | Nairobi Pole 50 SC 15,483
10m Concrete
2 Rabai Mombasa island | Pole 50 SC 8,753
10m Concrete
3 Mamboleo Kisumu Pole 50 SC 4,583
10m Concrete
4 Rivatex Eldoret Pole 50 SC 3,518
Ongata 10m Concrete
5 Dagoreti Rongai/Kiserian | Pole 50 SC 1,450
10m Concrete
6 Dagoreti Ngong/Matasia | Pole 50 SC 2,525
10m Concrete
7 Nairobi South | Kitengela Pole 50 SC 375
10m Concrete
8 Nairobi South | Kajiado town Pole 50 SC 125
10m Concrete
9 Roysambu Kiambu town Pole 50 SC 279
10m Concrete
10 | White Sisters | Thika Town Pole 50 SC 362
10m Concrete
11 | Roysambu Ruiru town Pole 50 SC 139
10m Concrete
12 | Lanet Nakuru town Pole 50 SC 1,595
10m Concrete
13 | Suswa Naivasha town Pole 50 SC 514
10m Concrete
14 | Lanet Gilgil/kikopey Pole 50 SC 210
Machakos 10m Concrete
15 | store Machakos town | Pole 50 SC 1,782
Mlolongo 10m Concrete
16 | Store Athi River town | Pole 50 SC 500
10m Concrete
17 | Shirisu Kakamega town | Pole 50 SC 664
10m Concrete
18 | Shirisu Mumias Town Pole 50 SC 464
10m Concrete
19 Kegati Store Kisii town Pole 50 SC 1,342
10m Concrete
20 | Narok Narok town Pole 50 SC 463
10m Concrete
21 | Garisa Garisa town Pole 50 SC 801
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Moyale Power

10m Concrete

22 | station Moyale town Pole 50 SC 20
Mandera 10m Concrete
23 | Power Station | Mandera town Pole 50 SC 276
10m Concrete
24 | Marsabit Marsabit Town | Pole 50 SC 22
10m Concrete
25 | Wajir Wiajir Town Pole 50 SC 264
10m Concrete
26 | Kinoru Isiolo Town Pole 50 SC 132
Machakos 10m Concrete
27 | store Kitui Town Pole 50 SC 162
Meru 10m Concrete
28 | Kinoru town/Nkubu Pole 50 SC 1,583
10m Concrete
29 Meru Maua Town Pole 50 SC 415
10m Concrete
30 | Embu Chuka Town Pole 50 SC 162
10m Concrete
31 | White Sisters | Muranga Town | Pole 50 SC 65
10m Concrete
32 | Nanyuki Nanyuki Town | Pole 50 SC 424
Nyahururu 10m Concrete
33 | Nyahururu Town Pole 50 SC 561
10m Concrete
34 | Embu Embu Town Pole 50 SC 611
10m Concrete
35 | Embu Kerugoya town | Pole 50 SC 207
10m Concrete
36 | Embu Kutus town Pole 50 SC 156
10m Concrete
37 | Siaya Siaya Town Pole 50 SC 767
10m Concrete
38 | Siaya Bondo Town Pole 50 SC 450
10m Concrete
39 | Busia Busia Town Pole 50 SC 725
10m Concrete
40 | Shirisu Bungoma town | Pole 50 SC 1,125
10m Concrete
41 | Chemosit Kericho Town Pole 50 SC 1,071
10m Concrete
42 | Bomet Bomet Town Pole 50 SC 341
10m Concrete
43 | Kitale Lodwar town Pole 50 SC 120
10m Concrete
44 | Kitale Kitale town Pole 50 SC 575
10m Concrete
45 | Kilifi Kilifi Pole 50 SC 610
10m Concrete
46 | Kilifi Mtwapa Town Pole 50 SC 550
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10m Concrete

47 | Rabai Mariakani Pole 50 SC 185
10m Concrete

48 | Voi Voi town Pole 50 SC 306
Lamu 10m Concrete

49 | Mokowe island/Mokowe | Pole 50 SC 117
10m Concrete

50 | Mpeketoni Mpeketoni Pole 50 SC 117
10m Concrete

51 | Homa-bay Homabay town | Pole 50 SC 575
10m Concrete

52 | Migori Migori town Pole 50 SC 330

Name of Tenderer

Name and Capacity of authorized person signing the Tender

Signature of authorized person signing the Tender

Stamp of Tenderer

NOTES:-

1.

If and/or where KPLC is an appointed withholding agent in respect of taxes for the Government

of Kenya, no payment shall be made to the successful bidder for Value Added Tax (VAT) (if
any) which may be imposed by Kenya Government in respect of the Supplies being made
under the contract.

Where any offered unit price contains a figure that has decimal places, that unit price must
be rounded to have ONLY two decimal places. For the avoidance of doubt, no unit price
shall include a figure that has more than two decimal places. Where any Tenderer does not
comply with this requirement, It’s unit price shall be rounded down-wards to two decimal
places and used for the purposes of this tender and ensuing contract. This shall be considered
under the provisions relating to arithmetical errors.
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SECTION VI - EVALUATION CRITERIA

Evaluation of duly submitted tenders will be conducted along the following stages: -

6.1 Part 1 - Preliminary Evaluation Criteria under Paragraph 3.29 of the ITT. These are
mandatory requirements. This shall comprise confirmation of the following: -

6.1.1 Submission of Tender Security - Checking its validity, whether it is Original; whether it is
authentic, whether it is sufficient, whether it is issued by a local bank or Microfinance
Institution; whether it is strictly in the format required in accordance with the sample
Tender Security Form(s).

6.1.2 Submission of Manufacturer’s Capacity Declaration form

6.1.3 Submission of Declaration Form(s) duly completed and signed.

6.1.4 Confirming that the Tender is valid for the period required.
6.1.5 Submission and considering Tender Form duly completed and signed.
6.1.6 Submission and considering the following:-
a) Company or Firm’s Registration Certificate
b) PIN Certificate.
C) Valid Tax Compliance Certificate.
6.1.7 Submission and considering the Confidential Business Questionnaire:-
a) Is fully filled.
b) That details correspond to the related information in the bid i.e., the information
given in Certificate of Confirmation of Directors and Shareholding (C.R. 12)
c) That the Tenderer is not ineligible as per paragraph 3.2 of the ITT.
6.1.8 Submission of certificate of Confirmation of Directors and Shareholding (C.R. 12)
6.1.9 Submission of Copies of relevant Type Test Certificates and their Reports or Test
Certificate and their Reports from the designated bodies.
6.1.10 Submission of a copy of accreditation certificate for the testing laboratory to I1SO/ IEC
17025(where applicable)
6.1.11 Submission of:-
a) Manufacturer’s Warranty Form
b) acopy of the Manufacturer’s valid quality management system certification i.e. ISO
9001 for goods where applicable.
C) a copy of valid KEBS Diamond Mark of Quality Certificate or KEBS
Standardisation Mark Certificate for goods manufactured in Kenya.

d) Catalogues and/or Brochures and/or Manufacturer’s Drawings
e) Schedule of Guaranteed Technical Particulars as per tender specifications.
f) Manufacturer’s Authorization where the bidder is not the manufacturer.
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6.1.12

6.1.13

6.1.14

6.1.15

Submission of duly completed and signed Guaranteed Lead Time Form .

Submission of Audited Financial Statements. The audited financial statements required
must be those that are reported within eighteen (18) calendar months of the date of the
tender document.

Record of unsatisfactory or default in performance obligations in any contract shall be
considered. This shall include any Tenderer with unresolved case(s) in its performance
obligations for more than two months in any contract where the failure to resolve is not
attributable to KPLC.

notwithstanding the above, considering any outstanding orders where applicable and the
production capacity indicated by the Tenderer.

Tenders will proceed to the Technical Stage only if they qualify in compliance with Part 1 above,
Preliminary Evaluation.

6.2

6.2.1

Part 1l - Technical Evaluation Criteria Under Paragraph 3.31 of the ITT.

Evaluation of the relevancy of the following technical information against Tender

Requirements and Specifications:-

6.2.1.1 Where applicable relevant valid 1ISO 9001 certification

6.2.1.2 For goods manufactured in Kenya - valid KEBS Diamond Mark of Quality
Certificate or KEBS Standardisation Mark Certificate

6.2.1.3 Type Test Certificates and their Reports or Test Certificates and their Reports from
the designated bodies for full compliance with Tender Specifications

6.2.1.4 The accreditation certificate for the testing laboratory to 1SO/ IEC 17025.

6.2.1.5 As contained in the following documents —

a) Manufacturer’s Warranty
b) Catalogues and or Brochures and or Manufacturer’s drawings
C) Schedule of Guaranteed Technical Particulars as per Technical

Specifications.

6.2.2 Ascertaining the financial capability through Last Financial Year’s audited financial
statements. The statements will provide details for determining the liquidity and solvency status of
the bidders. The applicable and acceptable ratios are as follows;

a) The acceptable ratios to KPLC are as follows:-
M Current ratios i.e. current assets: current liabilities should meet the
threshold of at least 1
i) Solvency ratios i.e. Debt to Assets Ratio. Should meet the threshold
of at least 1
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i) Turnover in the Last Financial Year i.e. twelve months of at least
75% of the total tender value.

Tenders will proceed to the Detailed Technical Stage only if they qualify in compliance with Part
Il clause 6.2.1 above.

6.2.2 Detailed Technical Evaluation

a) The Schedule of Guaranteed Technical Particulars (GTP) shall be evaluated
against Tender Specifications to confirm compliance of the goods and services to
the specific actions and evaluation of any deviations and exceptions declared by
the Tenderer.

b)  Manufacturer’s Capacity for purposes of award shall be determined by considering
the following:

i. Orders/ Contract a bidding firm is servicing at the moment
ii. Number of moulds available for a given pole size

iii. Number and size of curing pits

iv. Number of working spinning machines

v. Production rate per day

vi. Verifiable uncommitted Ex-Stock Quantity available

Bidders are required to provide Capacity details using Capacity Declaration form below (This
is a Mandatory Requirement)

TABLE4: CAPACITY DECLARATION FORM
Tender No. KP1/9AA-3/0T/56/15-16 - Supply of 10M Concrete Poles

Verifiable Number of | Number | Number | Number of Actual Declaration of Order/Contract you are servicing at
Uncommitted | installed of of 10 Moulds | Production the moment (for KPLC and any other Firm)
Ex-stock Spinning Curing | poles per | available rate per
Quantity Machine Pits Pit for 10m day
available pole (24hrs)
LPO Firm Quantity | Expected
/Contract pending | date of
No Delivery | completion

Any other information
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Name of Tenderer

Name and Capacity of authorised person signing the Tender

Signature of authorized person signing the Tender

Stamp of Tenderer

Notes to Table 4 above:
KPLC, at its discretion, may visit the bidder to verify all/some information given above.

Tenderers will proceed to Financial Evaluation stage only if they qualify in compliance with Parts
I and Il i.e. Preliminary and Technical stages.

6.3 Part 111 — Financial Evaluation Criteria Under Paragraph 3.31 of the ITT. These are
mandatory requirements.
6.3.1 This will comprise the following: -
b) Confirmation of and considering Price Schedule duly completed and signed.
(Note: In case of a Price Discrepancy between those entered in the SRM system
and those on Price Schedule submitted as an attachment, those given on Price
Schedule shall prevail)
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d)

€)
f)
h)

Checking that the Tenderer has quoted prices based on Delivered Duty Paid (DDP)
in Kenya Shillings for local bidders and Delivery at Place (DAP) terms for foreign
bidders.

Conducting a financial comparison, including conversion of tender currencies into
one common currency,

Correction of arithmetical errors,

Taking into account the cost of any deviation(s) from the tender requirements,
Considering information submitted in the Confidential Business Questionnaire
against other information in the bid including:-

1) Declared maximum value of business

i) Shareholding and citizenship for preferences where applicable.

6.3.2 Confirming the following: -
6.3.2.1 that the Suppliers offered Terms of Payment meets KPLC s requirements.
6.3.2.2 that the Suppliers offered price is fixed for the initial year and is

acceptable to the price variation formula as indicated in the tender
document for the subsequent years.

6.3.2.3 that for items where price variation formula is not applicable, the Supplier’s offered

price is fixed for the initial year and may be negotiated for the subsequent years
as per the provisions of the Public Procurement and Disposal Act.

6.4 Award will be done as indicated in the Appendix to Instructions to Tenderers.

6.5  Successful Bidders shall be expected to provide Drawings for approval before
manufacturing
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SECTION VII - GENERAL CONDITIONS OF CONTRACT

The General Conditions of Contract hereinafter referred abbreviated as the GCC shall form part
of the Conditions of Contract in accordance with the law and KPLC’s guidelines, practices,
procedures and working circumstances. The provisions in the GCC will apply unless an alternative
solution or amendment is made under other parts of the Contract including the Special Conditions
of Contract.

7.1 Definitions
In this contract, the following terms shall be interpreted as follows: -
a) “Day” means calendar day and “month” means calendar month.
b) “The Contract” means the agreements entered into between KPLC and the
Supplier, as recorded in the Contract Form signed by the parties, including all
attachments and appendices thereto and all documents incorporated by reference

therein.

C) “The Contract Price” means the price payable to the Supplier under the contract
for the full and proper performance of its contractual obligations.

d) “The Goods” includes all of the equipment, machinery, and or other materials,
which the Supplier is required to supply to KPLC under the contract.

e) “The Procuring Entity” means The KPLC and Lighting Company Limited or its
successor(s) and assign(s) where the context so admits (hereinafter abbreviated as
KPLC).

f) “The Supplier” means the individual or firm supplying the goods under this

contract or his/ her/ its permitted heir(s), personal representative(s), successor(s)

or permitted assign(s) where the context so admits. For the avoidance of doubt this

shall mean the successful Tenderer(s) pursuant to the tender.
Q) Wherever used in the contract, “delivery” must fulfill all the following —

(i.)  shall be timely to ensure eliminating a buildup of inventory

(i)  the goods must be received at the KPLC site on or before the scheduled
date(s) as per the Official Purchase Order or any formal order amending
such date(s).

(ili.)  shall be complete or be deemed to be complete, unless the circumstances
indicate otherwise, when the goods have been received, inspected and tested
in accordance with the Contract and where KPLC does not signify its
approval to the Supplier, but retains the goods without giving notice of
rejection, on the expiration of thirty (30) days from date of documented
receipt by the duly authorized representative of KPLC, at KPLC stores or
other indicated site.

h) “Lead time” The amount of time required by the manufacturer together with the

Supplier to produce and deliver the goods to KPLC s delivery location which:
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7.2

7.3
7.3.1

7.3.2

7.3.3

7.3.4

(1) is not the guaranteed lead time
(i1) shall be shorter than the guaranteed lead time and
(iii) shall be based on a Change Order

1) “Guaranteed Lead time” The amount of time required by the manufacturer
together with the Supplier to produce and deliver the goods to KPLC s delivery
location

j)  “Rush Order” written document prepared by KPLC which directs the Supplier
to deliver specific quantities of the goods to a specific delivery location earlier than
the expected delivery date(s) due to emergencies or other abnormal circumstances.
KPLC determines at its sole discretion that required goods be provided by its
Supplier(s) on a rush basis, KPLC may place such rush orders with the Supplier(s).

K) “Joint Resolution Committee” shall be composed of three appointed
representatives from each party.
)] Supplier Rating Performance Scheme (SURPS) means the annual continuous

evaluation of the Supplier’s performance of the contract based on the parameters
of timely delivery, quality of goods, frequency of communication, timely response,
innovation, dispute resolution.

Application
These General Conditions shall apply to the extent that provisions of other parts of the
contract do not supersede them.

Joint Resolution Committee

The Joint Resolution Committee (JRC) shall be the parties initial formal dispute resolution
mechanism body made up of three (3) representatives each from KPLC and the Supplier
who are parties to this contract.

At least one representative from each party must be a person conversant with the technical
details of the goods being supplied. The Chairperson of the JRC shall be from KPLC who
shall also provide the Secretariat for all its meetings and functions. The Deputy
Chairperson shall be appointed by the Supplier who shall act as Chair when the
Chairperson is unavailable by reason of incapacity to perform as Chairperson.

Either party or the JRC on its own, may approach the JRC through its Chairperson for
resolution of a dispute through any written form clearly stating the issue(s) or area(s) it
wishes the JRC to clarify or resolve. The written form shall include information regarding
the steps or measures that party or person has taken with or without the other party or
person to resolve or clarify the issue and a statement that despite such measures the issue
or clarification remains outstanding.

Within forty eight (48) hours of receipt of the written form, the Chairperson shall
communicate to the Secretariat and all other members of the JRC. The Secretariat shall
then organize meetings or make any other appropriate mode for disposal of JRC business.
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7.3.5

7.3.6

7.3.7

7.3.8

7.3.9

7.3.10

The JRC shall conclude its deliberations and make its Report or Decision within twenty-

one (21) days of receipt by the Chairperson of the written form.

In the conduct of its functions and business, the JRC may make its own rules of procedure

but these shall not be unreasonably restricted by procedural or other technicalities,

PROVIDED THAT where any party or person so wishes, the JRC shall give that party or

person reasonable time and facilities to enable it/him/her make as many oral and/or written

representations. The corresponding party or person shall be afforded reasonable time and

facilities to respond as many times to the oral and/or written representations. Each party or

person shall also be given reasonable time and facilities to make closing remarks and/or

submissions prior to the JRC making its Report or Decision.

In its decision making the JRC shall be guided by the following :-

7.3.7.1 the operation of the contract within the parameters of the laws governing it
which is the Kenyan law including the Public Procurement and Disposal
Act, 2005 (as may be amended from time to time or replaced).

7.3.7.2 the best business interests of both parties taking into account the principles
of efficiency, competitiveness, transparency and accountability.
7.3.7.3 where there is a conflict in the provisions of the contract, then the

interpretation or mode of conduct should be to enhance the workings of the
overall contract.
The members of the JRC shall be appointed by hand of the individual respective signatories
to this contract at the time of execution of the Contract. For the avoidance of doubt, the
contract shall not be executed until and unless the identities, designations of all six
members of the JRC, together with the Chairperson and Secretary are disclosed to each
party and ready for formal appointment.
The frequency of meetings of the JRC shall be as determined by it but in any event shall
not be less than four (4) or more than eight (8) in any one year for the duration of the
contract. In exceptional circumstances and for reasons to be recorded, the JRC may
increase the maximum number of meetings in any one year.
The type and format of its Reports and/or Decisions shall be as determined by it but will
follow the guidelines in the form prescribed in the Tender Document. Its Reports and/or
Decisions shall be communicated within forty eight hours (48 hrs) of their making to the
respective ultimate Heads of Procurement/Logistics/Supplies of each party who shall,
subject to the unanimity clause in this contract, either:-

7.3.10.1 adopt the Report and/or Decision in its entirety
7.3.10.2 reject the Report and/or Decision in its entirety
7.3.10.3 adopt the Report and/or Decision subject to minor clarifications by the JRC.
7.3.10.4 give directions with respect to any issue requiring resolution or to be done

by either party as far as the dispute or outstanding issues are concerned for
purposes of ultimately concluding the dispute or enabling the JRC conclude
its deliberations.
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7.3.11

7.3.12

7.3.13

7.3.14

7.3.15

7.4
74.1

7.4.2
7.4.3

74.4

7.5

The respective ultimate Heads of Procurement/Logistics/Supplies of each party to this
contract shall communicate in writing to the JRC through its Chair, within seventy-two
hours (72 hrs) of a submission made to it by the JRC, which one of the four measures above
s/he has considered for adoption with respect to the submission made to him/her.

The quorum for the JRC shall be at least 4 members. The Decisions and/or Reports shall
be by a majority of all appointed members. Where there is a split or equal vote, the
Chairperson shall have the casting vote i.e. shall ultimately decide the issue or provide the
binding decision. All appointed members of the JRC shall sign the Decision and/or Report.
Any member of the JRC who disagrees or has a divergent view from the majority is at
liberty to have such disagreement or divergent view with its reasons recorded after the
ultimate final Decision and/or Report. All members of the JRC shall also sign that
disagreement or divergent view.

Any unanimous Decision and/or Report of the entire JRC shall be wholly adopted by the
parties to the contract without any necessity of amendment, clarification, inclusion or
exclusion.

The JRC, by its Chairperson, shall have the power to:-

7.3.14.1 decide its venues and timings for its meetings

7.3.14.2 require any party or person to produce, submit and explain any document
or any other information necessary to enable it make its report or decision

7.3.14.3 determine which party shall ultimately bear the costs of the dispute,

Report and/or Decision between the parties, PROVIDED THAT prior to
this, each party shall bear all its costs associated with any and all the
meetings and functions of the JRC, including those of the Secretariat.
The Secretariat of the JRC shall have custody, retain and maintain all documents,
information, records, Reports and Decisions of the proceedings and conduct of business of
the JRC but shall grant reasonable access to the Supplier as and when required. The
Supplier is also entitled to copies of the same as and when it requires at its own cost.

Country of Origin

For purposes of this clause, “Origin” means the place where the goods were mined, grown,
or produced.

The origin of Goods and Services is distinct from the nationality of the Supplier.

Where the Supplier intends, by reason of necessity, to change the country of origin, such
intention shall be done in conjunction with KPLC. Where the parties are unable to concur
on such change, then the positions of the parties shall be resolved by the Joint Resolution
Committee (JRC) within fourteen (14) days.

Where the JRC does not issue a unanimous decision within the period specified, then this
issue shall be considered a termination event.

Standards
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7.5.1

7.5.2

7.5.3

754

7.6
7.6.1

7.6.2

7.6.3

7.6.4

7.6.5

The Goods supplied under this contract shall conform to the standards mentioned in the

Technical Specifications for the first delivery at commencement of the contract.

For any deliveries after the first delivery in the first year of the contract above, the

Technical Specifications may be amended provided that any such proposed change:

7.5.2.1 shall be communicated by the requesting party to the other no later than fourteen
(14) days after either party has issued or received the approval to manufacture

7.5.2.2 shall be a minor amendment that does not materially affect such item

7.5.2.3 does not alter the price of that item

For any deliveries after the first year of the contract, the Technical Specifications may be

amended provided that any such change —

7.5.3.1 shall be communicated by the requesting party to the other no later than sixty (60)
days prior to the issuance of the approval to manufacture for such item.

7.5.3.2 can be a minor or major amendment

7.5.3.3 where the amendment is considered as major that may affect the price, the resultant
change in price shall be calculated in accordance with the price variation formula.

In all cases above, the Supplier shall take all measures to accommodate amendments to the

Technical Requirements and specifications emanating from KPLC.

Supplier Performance Rating Scheme

KPLC shall use a Supplier Performance Rating Scheme (SURP) to measure the annual
performance of the Supplier’s obligations and its conduct of the contract.

The Scheme will be updated at least once a month commencing with the date of execution
of the contract by both parties. KPLC shall provide the Supplier with a copy of the monthly
SURP update on or before the expiry of seven (7) days of the subsequent/reported month.
The final tabulation shall be done at the end of the year.

KPLC shall consider the Supplier’s overall annual performance at the end of the year and
the Supplier will be given a copy of the annual SURP Report no later than twenty-one (21)
days after expiry of one (1) calendar year from the date of execution of this contract by
both parties.

At the request of either party, the parties shall discuss and conclude deliberations on the
annual SURP report within fourteen (14) days of its release to the Supplier. At any such
meetings and/or for the purposes of the deliberations, KPLC shall appoint th